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tons and literature, and are strongly discour-
aged from recedving religious instruction. Over
150 churches have been either desecrated,
dosed, or destroyed since May 1986. Practi-
toners continue 1o be harassed and impris-
oned for their faith.

Mr. Speaker, Christianity has endured for a
milenium in Ukraine.  we wish to see it con-
trwe, we must express our support for those
that wish to practice their religion. | urge my
coiteagues to join with me in voting for House
Joint Resolution 429,

Mr. SMITH of New Jersey. Mr.
Speaker, I withdraw my reservation of
objection.

The SPEAITER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

The Clerk read the Senate joint res-
olution, as follows:

8.J. Res. 235

Whereas 1988 marks the Millennium of
the Christianity of Kievan Rus’, adopted by
Prince Volodymyr in a ceremony on the
banks of the Dnieper River;

Whereas today freedon of religion is a
fundsmental right which is explicitly guar-
anteed by the Universal Declaration of
Human Rights, the International Covenants
on Human Rights, and the Final Act of the
Conference on Security and Cooperation in
Europe;

Whereas the Soviet Government has vio-
leted the Universal Declaration of Human
Rights, the International Covenants on
Human Rights, and the Final Act of the
Conference on Security and Cooperation in
Europe by engaging in the persecution of
religious bellevers in the Soviet Union, in-
cluding the systematic liquidation of the
historic and national churches in Ukraine;

Whereas the Ukrainlan Orthodox and
Ukrainian Catholic churches, both forcibly
liguidated in the 1930’s and 1840's, respec-
tively, have remained outlawed while their
clergy and laity have been murdered, im-
prisoned, or exiled for their religious beliefs:

Whereas despite decades of severe perse-
cution, Ukrainian Orthodox and Ukrainian
Catholic believers to this day continue to
practice their faiths clandestinely for fear
of persecution by Soviet authorities;

Whereas the Soviet Government has, in
addition, sought to restrain and undermine
the spiritual mission of the Evangelical
Church in Ukraine, and has established re-
strictive legislation in direct contravention
of the Biblical precepts that undergird the
evangelical movement;

Whereas many members of the Ukrainian
Evangelical churches, in particular unregis-
tered Bapist and Pentecostal congregations,
are currently imprisoned and for
their faith; '

Whereas suspected clergy and lay mem-
bers of the Ukrainian Orthodox, Ukrainian
Catholic, Baptist, and Pentecostal churches
tre victimized by job discrimination, their
access to religious literature is restricted,
and they are subject to various forms of
harassment such as house searches, interro-
fations, and arbitrary arrests by Soviet au-
thorities;

Whereas despite the Soviet government's

policies of religious persecution in Ukralne, -

faith in God ts wi read among Ukraini-
s as evidenced by the underground
Jkreinian Catholl’ movement which em-
oraces hundreds of priests headed by a
humber of secret bishops assisted by more
than 1,000 religious women in orders; snd -

Whereas Ukrainian Catholic catacomb
bishops, priests, and laity have placed them-
selves in direct danger of persecution by ap-

{
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pealing to the Kremlin to end its prohibi-
tion of the Ukrainian Catholic Church:
Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the Congress
of -the United States deplores the Soviet
Government's active persecution of religious
believers in Ukraine, as well as the forcible
liquidation of the Ukrainian Orthodox and
Ukrainian Catholic Churches.

Szc. 2. On the occasion of the Millennium
of Christianity in Kievan Rus’, the Congress
of the United States—

(1) discourages official participation by
the Government of the United States in
ceremonies of the Millennfum in the Union
of Soviet Socialist Republics, so long as indi-
viduals remain harassed and imprisoned for
their religious beliefs, are denied access to
religious literature and the opportunity to
recelve religious instruction, and the

Catholic and Ukrainian Ortho-
dox Churches remain outlawed; -

(2) sends its greetings to the Ukrainian
people as they mark this solemn event in
the history of the Ukrainian nation;

(3) volces its concern for those Ukrainian
religious believers who are persecuted for
attempting to exercise their rights to reli-
gious worship;

(4) urges the Preszident of the United
States, the Secretary of State, the United
States delegation to the United Nations, the
United States Delegation to the Vienna
Review Meeting of the Conference on Secu-
rity and Cooperation in Europe to continue
to speak out forcefully against violations of
religious liberty throughout the 8oviet
Union and specifically in Ukraine during
this anniversary year; .

(5) calls upon the SBoviet Government to
abide by the Universal Declaration of
Human Rights, the International Covenants
on Human Rights, and the Final Act of the
Conference on Security and Cooperation in
Europe, and release all those imprisoned for
their religious beliefs; and

(6) urges, in observance of the Christian
Millennium, the 8oviet Government to le-
galize the Ukrainfan Orthodox and Ukraini-
an Catholic Churches.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a
motion to reconsider was 1aid on the
table. :

GENERAL LEAVE

Mr. HAMILTON. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to
revise and extend their remarks on
Senate Joint Resolution 235, the
Senate joint resolution just passed.

The SPEAKER. Is there objection
to the request of the gentleman from
Indianan? -

There was no objection.

CONFERENCE REPORT ON H.R. 5,
ELEMENTARY AND 8ECO
ARY EDUCATION :

Mr. FROST. Mr. 8peaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 427 and ask for
its immediate consideration. - .

‘The Clerk read the resolution, as fol-
lows: < -

‘H. Res 427 .
" Resolved, That upon the adoption of this
resolution it shall be in order to consider
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the conference report on the bill (HR. 8) to
improve elementary and secondary educa-
tion, and all points of order against the con-
ference report and against its consideration
are hereby walved, and the conference
report shall be considered as having been
read when called up for consideration. A
motion to recommit the conference report
may not contain instructions.

8xc. 2. At any time after the adoption of
this resolution the Speaker may, pursuant
to clause 1(b) of rule XXIJII, declare the
House resolved into the Committee of the
Whole House on the State of the Unlon for
the consideration of a bill containing the
text printed in section three of this resolu-
tion, and the first reading of the bill shalil
be dispensed with. After general debate,
which shall be confined to the bill and
which shall not exceed thirty minutes,
equally divided and controlled by a propo-
nent and an opponent, the bill shall be con-
sidered as having been read for amendment
under the five-minute rule. No amendment
to the bill shall be in order in the House or
in the Committee of the Whole. At the con-
<clusion of the consideration of the bill, the
Committee shall rise and report the bill to
the House, and the previous question shall
be considered as ordered on the bill to final
passage without intervening motion except
one motion to commit, which may not con-
tain instructions.

8xc. 3. The text of the bill as follows:

“Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

“Section 223(b) of the Communications
Act of 1934 is amended—

“(1) in paragraph (1XA), by striking out
‘under eighteen years of age or to any other
person without that person’s consent’;

“(2) by striking out paragraph (2);

(3) in paragraph (4), by striking out
‘paragraphs (1) and (3} and inserting in lieu
thereof ‘paragraphs (1) and (2)’; and

‘(4) by redesignating paragraphs (3), (4),
and (5) as paragraphs (2), (3), and (4), re-
spectively.”.

The SPEAKER. The gentleman
from Texas [Mr. FrosrT] is recognized
for 1 hour.

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 30 min-
utes to the gentleman from Mississippi
[Mr. Lotrl, pending which I yield
myself such time as I may consume.

(Mr. FROST asked and was glven
permission to revise and extend his re-
marks.)

Mr. FROST. Mr. Speaker, House
Resolution 427 i{s a rule waiving all
points of order against the conference
report on H.R. 5, the 8chool Improve-
ment Act of 1987, and walving all
points of order against its consider-
ation. The rule provides that the con-
ference report shall be considered as
having been read when called up for
consideration and that a motion to re-
commit the conference report may not
contain instructions, .

Mr. Bpesaker, the conference agree-
ment on HR. 5, named the Augustus
F. Hawkins-Robert T. Stafford Ele-
mentary and.Becondary School Im-
provement Amendments of 1988, is the
result of months of work on the part
of both the House and the Senate and
both the majority and the minority.
Its provisions reauthorize almost every
Federal elementary and secondary
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education program and enjoy wide bi-
partisan support. The conference
agreement contains new programs de-
signed to improve educational oppor-
tunities for all children, but the agree-
ment focuses especially on those chil-
dren who have the greatest needs and
encourages greater parent participa-
tion and involvement. Mr. Speaker,
the provisions of this conference
agreement will, in the coming years,
assist our schools in providing the best
educational opportunities possible for
our Nation's schoolchildren.

However, Mr. Speaker, the confer-
ence agreement does contain a provi-
sion which is & matter of some contro-
versy and because of that controversy,
the House earlier today took action di-
rectly relating to it. As Members know,
a bill was added to those bills original-
ly scheduled to be considered today
under suspension of the rules. H.R.
4401 contained the text of a Senate
amendment to H.R. § which, like a
measure introduced in the House by
our colleague, the gentleman from Vir-
ginia {Mr. BLiLEY], prohibits the inter-
state transmission of obscene and in-
decent communications by means of
telephone for commercial purposes.

As Members will recall, on March 1
the House agreed to a motion to in-
struct conferees on H.R. 5 offered by
the gentleman from California {Mr.
DaANNEMEYER]. That motion instructed
the House conferees to agree to sec-
tion 7003 of the Senate amendment to
the House-passed bill. Section 7003, of
course, contained the same text as the
Bliley bill and was offered by S8enator
HewLms. However, since the conference
reported back language which pro-
vides that telephone companies must,
to the full extent technically feasible,
provide “dial-a-porn” services only to
those telephone subscribers who spe-
cifically request access to such serv-
ices, a number of Members feel that
the House should be afforded the op-
portunity to consider an amendment
to the conference agreement which
would substitute the Helms-Bliley lan-
guage for the language reported from
the conference.

Yesterday, when the Committee on
Rules met to consider the rule for the
conference report on H.R. 8, the com-
mittee reported a rule which recom-
mended a -procedure by which the
House could take a direct up or down
vote on the Helms-Bliley language a8
freestanding legislation. Section 2 of
House Resolution 427 provides that at
any time after the adoption of the
rule, the Speaker may, pursuant to
clause 1(b) of rule XXIII, declare’
House resolved. into the Committee of
the Whole forrthe consideration of a
bill printed- ity section 3 of the resolu-
tion. on '3 contains the text of the
Helms-Bliley dial-a-porn language.

‘While the Commitiee on Rules rec-
ognized that a greai many Members
feel very strongly that the only way to
deal with dial-a-porn is to eliminate it
entirely, the commitise recommended
the procedure in section 2 of the reso-

1dentical to the one we
under suspension of the rules under a
sudden change :
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lution to preserve the regular order in
the House. As Members know, the
normal procedure for the consider-
ation of conference reports in the
House does not permit the consider-
ation of amendments to a conference
sgreement. For that reason, the Com-
mittee on Rules provided for the sepa-
rate consideration of the Helms-Bliley
language as incorporated in section
7003 of the Senate amendment to H.R.
5 .

However, since the House has just
passed this legislation by suspension
of the rules, the provisions of section 2
of the resolution are no longer neces-
sary. It i8 also my understanding that
the House leadership is negotiating an
agreement with the leadership of the
Senate to bring this bill up for consid-

eration at the earliest possible time.

While & number of my colleagues may
believe that the resolution now before
us will preclude the Congress from
sending legisiation to the President’s
desk which would end the spread of
dial-a-porn, 1 suggest, Mr. Speaker,
that this rule is fair, and should be
adopted. Because the House has
passed H.R. 4401, freestanding legisla-
tion has been sent to the Senate for its
consideration and the matter at hand
is, and should be, the conference
report on the authorization of Federal
elementary and secondary education
PTograms.

For that reason, Mr. 8peaker, I urge
my colleagues to support the previous
question and the rule. Arguments may
be made during the debate on this rule
that inclusign of the Helms-Bliley
dial-a-porn Ianguage in the conference
report {8 thé only way to ensure that
this legislation will reach the Presi-
dent’s desk. I must disagree with that
assessment and urge my colleagues, es-
pecially those who are parents like
myself, to support this rule so that
education programs may be reauthor-
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Mr. LOTT. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. LOTT asked and was given per-
mission to revise and extend his re-
marks.) - - .

Mr. LOTT. Mr. Speaker, House Res-
olution 427 provides for the consider-
ation of the conference report on the

against the conference report and its
consideration and prohibits instruc-
tions on a motion to recommit.

The rule also provides for consider-
ation at any time of & bill which is

this is the first
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Mr. Speaker, it goes without saying
that this is a highly unusual rule. It
was obviously hammered-out in some
Democratic leadership committee. If &
camel] is a horse designed by a commit-
tee, then the Democratic leadership
has given us a camel with two humps.

Only in this case, the humps have
been placed on the opposite sides of
the camel, with one pointing east, and
the other pointing west. The reason
{for this strange beast {s the Democrat-
ic leadership’s unwillingness to allow
the Congress to enact a dial-a-pom
ban as part of this conference report.

Despite the fact that the Senate pre-
viously voted 98 to 0 for such a ban,
and the House voted 274 to 17 to In-
struct its conferees to accept the
Senate language, the conferees came
back with a new dial-a-porn subscrip-
tion service that most 10-year-olds
could find a way to tap-in to.

When this matter came to the Rules
Committee, I offered an amendment
to the rule that would permit us to
vote on the competing alternatives—
the dial-a-porn ban versus the new
phone-porn  subscription service, as
part of the conference report. My
amendment initially carried on a 6-to0-5
vote. But, before the rule was finally

days.

At 10:30 am. on Monday, the Rules
ommittee rubber-stamped this freak
camel, thus reversing my amendment
that would have permitted the issue to

Q

- be settled in the context of the confer-

ence report, as it should be.

What’s wrong with this two-step
process? Quite simply, you will be
asked to vote on two different ap-
proaches to the dial-e-porn problem,
without having to choose between
them. The new diala-porn subscrip-
tion service approach will be buried in
the single vote the education con-

their way of killing it without leaving
their fingerprints on the murder
weapon. i

Mr. Speaker, if my think
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conference report. And the only way
to achleve that is to change this rule
to permit a vote on substituting the
pornography ban for the porno sub-
scription service. That’s what I offered
in the Rules Committee and that's
what was Initially adopted on a 6-to-6

vote before the leadership sent in

their ridiculous camel.

I am therefore asking my colleagues
to defeat the previous question so that
1 can offer this substitute rule that
will put the dial-a-porn ban issue back
in the debate on the conference
report. Under my substitute rule, it
would be permitted, pursuant to the
provisions of clause 4 of rule XXVIII,
to raise a point of order against the
existing dial-a-porn subscription serv-
ice on grounds that it is nongermane
to the original House bill. Under that
House rule, if the point of order is sus-
talned, it would then be in order to
offer a motion to reject that provision.
The motion is subject to 40 minutes of
debate.

If the section is then rejected, the
conference report is technically con-
sidered to be defeated. However, it
would then be in order under my rule
and House Rule XXVIII, to take up
the original House bill, H.R. 5, with
the Senate amendment, and move to
recede and concur in the Senate
amendment with an amendment. That
amendment would be the nonrejected
part of the conference report together
with the original Senate dial-a-porn
ban language.

My colleagues should make no mis-
take about the significance of this pre-
vious question vote. This is the real
test of whether you want to have a
dial-a-porn ban enacted. Only by the
procedure prescribed in my substitute
rule is such a ban likely to make it to
the President’s desk. A “no” vote on
the previous question means you want
the dial-a-porn ban to be included in
this conference report, and not be
shunted-off to some form of limbo in
the other body. A “no” vote on the
previous  question means you want to
put this issue on a swift horse and fast
track to the White House, and not on
a slow camel to nowhere. :

Mr. Speaker, let me conclude by
pointing out that since the House has
already passed the separate dial-a-
porn ban bill under suspensjon, half of
the reported rule is irrelevant. What is
relevant at this point is that the
House has now twice overwhelmingly
expressed its support for a ban. The
time has come to put that ban and
that overwhelming sentiment into a
measure we know will be enacted.
We've made our gestures. Now let’s
make law. Vote down the previous
question. -

Mr. WALKER. M} Speaker, will the
gentleman yleld?- :

Mr. LOTT. I am/glad to yleld to the
gentleman from Pennsylvania.

Mr. WALKER. Mr. Speaker, I am
sure the gentleman from Missiasippi

has been contacted by numerous indi-
viduals from his district and from
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across the country who are concerned
about this issue. Am I correct to say
that those individuals who have had a
direct concern on this issue are going
to regard the vote on the previous

.question as being the key vote in dial-

a-porn here today?

Mr. LOTT. The gentleman is abso-
lutely correct. In fact, I have before
me a list of 12 or 15 organizations of
different denominations, religious or-
ganizations, family groups that are
making it clear that they understand
this vote and they say that they sup-
port a ban on dial-a-porn. “Vote no on
the previous question.” 8o yes, they
understand what i{s going on here.

Mr. Speaker, I yleld 4 minutes to the
gentleman from Virginia [Mr. BLiLEY].

(Mr. BLILEY asked and was given
permission to revise and extend his re-
marks.)

Mr. BLILEY. Mr. Speaker, I rise in
strong opposition to the rule before us
today. 1 oppose this rule because it
represents just one more attempt to
sidestep the 1issue of dial-a-porn
through clever procedural gimmicks.
It's precisely this type of gimmickry
that has put us in the situation we’re
in today.

Five years ago, I began the crusade
against dial-a-porn when I sought to
have this type of service banned from
our Nation’s telephone B8ystem
through an amendment to the FCC
authorization bill. Unfortunately, the
amendment was altered in a manner
that, for the first time, legalized com-
merclal obscenity over the phone lines.
A vote for this rule is—in essence—a
vote to maintain the only place in the
entire United Statez Code where com-
mercial obscenity is given legal protec-
tion. ,

That is precisely the thrust of the
language that {8 included in the con-
ference report—language that was in-
cluded in the conference report with-
out the conferees or that issue ever
having met in open public session as
required by rule 28 clause 6.

Let’s look for a moment at the pro-
posed conference language. Will it be
effective? No; the FCC, as the expert
agency In the field of telecommunica-
tions, has provided us with an analysis
of the conference language. They say
it won't work. What effect will it have
on live, obscene sex services that are
billed through personal credit cards?
Absolutely none. What effect will it
have on dial-a-porn services where the
phone company provides billing infor-
mation to the dial-a-porn vendors, but
doesn’'t do the billing itself? Absolute-
ly none. What about rural areas where
digital switching technology is not

-avallable and phone companies do not
~have the abflity to block customer

phones? No effect. What about pay
phones? No effect. What new burdens
or obligations does the econference
report language place on dial-a-porn
vendors? None. It doesn't impose one
new burden on the providers of this
smut. In fact, it actually makes it
easler. for them to challenge phone
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company efforts to terminate their
services.

We will hear arguments that we can
have both subscritpion and a ban on
dial-a-porn if we adopt this rule. That
simply isn’'t the case. If we adopt the
conference language and adopt the
Helms-Bliley language at some later
date, we will create the absurd situa-
tion of telling phone companies that if
it is technically feasible they must
connect subscriber telephones to ille-
gal services upon request of. That
would be like saying it's illegal to sell
drugs unless you go down to 14th and
K Streets and sell them to people who
ask for them—I doubt there is a
Member in this House who would sug-
gest that such an approach would rep-
resent sound policy.

As the gentleman from Mississippl
[Mr. Lorr] has said, if you are against
dial-a-porn, if you believe dial-a-porn
should be {llegal—then you will vote
against the previous question and
permit the House to follow through on
the instructions it gave its conferees
on March ! to agree to the Helms-
Bliley amendment as part of this im-
portant education bill.

Mr. Speaker, decency and religious
organizations see this rule for the cha-
rade it is—that's why Clitizens for De-
cency Through Law, Mortality in
Media, the U.8. Catholic Conference,
the National Coalition Against Por-
nography, the Religious Alliance
Against Pornography, the Knights of
Columbus, and the American Family
Association—all support our efforts to
defeat this rule.

As Citizens for Decency Through
Law have noted in their letter to Mem-
bers of Congress, and I quote,

A “no” vote on the previous question is a
vote for the Helms-Bliley amendment which
will put an end to dial-a-porn. A “no” vote is
a profamily, antiobscenity vote. We consider
s “yes” vote a pro-obscenity vote because it
will create the same type of legal confusion
that -has existed for the past 5 years and
which has prevented any effective action
against dial-a-porn.

I urge my colleagues to join us in
putting an end to dial-a-porn. Support
the Telephone Decency Act and the
Helms-Bliley amendment by voting
“no” on the previous question.

O 1805

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 5 minutes
‘to the gentleman from Michigan [Mr.
DingELL].

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Bpeaker, the
‘Hous¢ has had an opportunity to vote
on the bill sponsored by the distin-
guished gentleman from Virginia
which is essentially the Helms bill
fromm the ‘Senate. The House has
passed it. There is good reason to be-
lleve that that proposal is of doubtful
constitutionality. The U.8. attorney
from Utah, speaking before the Com-
mittee on Energy and Commerce, in
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response to 8 question asked by the
gentleman from Virginia [Mr. BLinxy]
as to the constitutionality of this
package, had this to say: -

I think the likelihood is that it would be
unconstitutionally overbroad under my
reading of the cases. That has been the de-
partment’s position since this issue came up
in 1984 and it continues to be our position.

The position was that the package
that was offered earlier is unconstitu-
tional.

The general counsel of the FCC said,
in response to a similar question, that
the bill just passed would be subject to
a swift and unfavorable constitutiona.l
response by the courts.

Now the issue before the House at
this moment is not whether or not you
are in favor of dial-a-porn. The ques-
tion is do you want to have two mech-
anisms to attack this most question-
able and most immoral practice.

The bill passed deals with the prob-
lem through proscribing speech in a
fashion which is probably open to seri-
ous constitutional challenge. Indeed,
there is good reason to believe that
the bill that was just passed is not
going to be -found constitutional and
will not be 80 held by the courts.

The issue before us now is are we
going to have a second technological
approach which is accepted by the
telephone companies and which will
assure that only persons desiring this
kind of service can get {t.

This will assure that those who do
not want it will not be plagued by
having this kind of filth coming into
their homes and will not be bothered
unless they choose to subscribe to it.

If you really want to protect the
children of this -Nation and if you
want to see to it that a citizen 18 not
plagued with this kind of tiith enter-
ing their homes then vote for the pre-
vious question, vote for the conference
report and let us move forward.

The Senate majority leader in re-
sponse to a call from the Speaker of
the House today has indicated the fol-
lowing: First, he favors the Helms bill
a8 Just passed by the House, HR. 4401;
second, he will program {t a8 quickly
as possible; and third, he will do every-
thing he can to see to it that the
Senate acts favorably upon the House
-passed legislation which we have just
w under the suspension of the

es.

"That effectively ‘says to us today

that if you are really sincere about
dealing with the problem of pornogra-
phy entering the homes of the people
of 'this Nation by telephane you
should take both courses. Ifyﬁog_,maﬂy
want to this kind of engive
matter to the homes of the
Anerican ple and to the ears of
our innocent children then what
should be done is, at this moment, to
vote ‘“‘aye” an the previous guestion
and “aye” on the conference report.
Thekmxetanotunewhlchlhoum
wait while the guestion of

tiopality is determined. If you - reﬂly
mttoneetoltt.hstthexompeonle.
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of this country are protected against
this kind of filth, vote “aye” on the
previous question and “aye” on t.he

~ rule.

That will give a t.echnologica.l ap-
proach to this matter in which the
flow of this matter into American
homes can only come on the basis of a
specific request of the telephone sub-
scriber and we will not become de-
pendent solely upon whether or not a
proposal of the kind of doubtful con-
stitutionality that one could observe in
the Helms provision which weas just
passed by the House s the only device
which  affords protection to our
people.

WhenthoSenatesantHR 5 back to the
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ence report, the obligation to restrict access
to disi-a-pom ceases to bind telephone com-
paries when dial-a-porn vendors ke or fail to
disciose the nature of their services.

That s simply not 80.

The conference report does provide that
telaphone companies are immune from
damage claims if they rely in good faith on the
representations of dial-a-pom vendors, but,

First. The obligation to restrict access does
not depend on the truthfulness of dial-a-porn

purveyors. .

Second. Telephone companies are still sub-
foct to enforcement actions by courts or regu-
Iatoryagenuesdlheyfmltoreemclaccessto
diala-porn.

Third. if tetephone companies ignore com-
piaints or other information about the nature
of services provided by a particular vendor,
they are not acting in good faith and are sub-
}ecttodamageciammaddmontoenforc&

ment actions.

Some have claimed that the conference
report measure on dialapom diminishes the
tetephone ' incentive to cut off dial
a-porn. That, too, is false.

Some telephorie companies such as Bell
South do not knowingty permit dial-a-pormn on
their networks.

However, under cument law, telephone
companies have no legal liability for carrying
dlal-a-porn and no legal advantage in choos-
to carry this material. Thelr motivation
hwtﬁngoﬂdla]a-pomistoavoiddmnageto
their good name and reputation—not to avoid
legal lability. .

The conference report creates a legal obli-
gation to restrict access to dial-a-porn and
creates a legal MWability for unauthorized

Telephone companies must act in good
taith to restrict access to dial-a-pomn, and are
subject to enforcement actions and even
court suits for damages if they fail to act in

3

carrying

creaseamoﬂ(ehhoodmattdephoneconma-
nies will cut oft dial-a-pormn. As the statement
of managers explicity notes, one way tele-
cotmarﬁescunwoudbemgmwolabon.

:
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preferable to an approach of dubious constitu-
tionality that would ban dial-a-pom services.

Many Members would like to ban dial-a-
porn as called for in the Helms amendment. |
wish such a straighforward approach would
really soive the problem. But | do not believe
that the Heims “Ban dial-a-porn” approach—
by itself—would be effective.

The Dapartment of Justice, the American
Civil Liberties Union, and the Federal Commu-
nications Commission all agree that it will not
vithstand constitutional challenge. 1t wiil
almost certainly be enjoined immediataly and
prevented from going into effect until the fti-
gation Is over.

In the meantime, nothing would be done to
protect our children. Indeed, the protective
measures currently on the books would be
strippod away.

Morgover, the Helms ban applies only to
nterstate dial-a-porn, in contrast to the pre-
subscription approach which applies within
sach State.

The rule governing consideration of H.R. 5
allows Members to treat the Helms approach
and the presubscription approach as parts of
an interlocking solution to the dial-a-pomn
problem. Members wishing to vote to ban dial-
a-porn have had an opportunity to do so.
Now, they should vote to provide a workable
second line of defense in case Helms is ruled
unconstitutional.

Once passed, the two provisions can work
together. If the Helms amendment is found to
be constitutional, then dial-a-porn would not
be &llowed on the telephone network. If
Helms is found to be unconstitutional, howev-
er, then the presubscription requirement
comes into force, providing etfective constitu-
tional protection against dial-a-porn.

{ urge my colleagues to support this rule.

A vote against the rule i3 a vote to kill the
presubscription approach.

In the likely event that the Helms approach
is stayed or declared unconstitutional, chitdren
will be deprived of all protection from dial-a-
porn, unless we act now to establish a tech-
nological safety net.

H.R. 5 contains this safety net.

Even if you prefer the Helms approach, why
deprive the Nation's children of an extra
measure of protection?

| urge you to support the rule on H.R. 5.

Let me add a comment on the obligations
of telephone companies to verify a request for
access to dial-a-pom.

Telephone companies must obtain a written
request from adult subscribers before permit-
ting access to dial-a-porn services, and must
make good faith efforts to verity that these re-
quests are in fact from the raspomible sub-
scriber rather than from a minor.

Telephone companies normal re-
qure some verification that special sarvice
has in fact been requested. For instance, re-
quests for special services of this type would
normelly be part of the billing process and o
would be accessible only to the adult sub-
scriber himself.

The conferees also expect that telephone._

companies will notity the in writing
matmte!ephonecanbé to access dial-
8-pom services.

Under the report, tdaphono

companies will take -‘extra precautions to

ensure that al requests for access to dial-a-
pon are legitimate because ¥ they cannot
demonstrate that they took good falth steps to
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subscribers who have not requested access,
they are liable to court sults including suits for
damages.

Finally, any unauthorized access will not
last past the next telephone billing period.
Parents will detect any actual use of their tete-
phone for access to dial-a-pom almost imme-
diately because the bill for this use will show
up on the subscriber's monthly bilis.

Mr. LOTT. Mr. Speaker, I yleld 3
minutes to the gentleman from Cali-
fornia (Mr. DANNEMEYZR].

(Mr. DANNEMEYER asked and was
given permission to revise and extend
his remarks.)

Mr. DANNEMEYER. 1 thank the
gentleman for ylelding.

Mr. Speaker, I think it would be ap-
propriate for all of us to just under-
stand where we are on this issue. Actu-
ally, there is a law in place right now,
it has been there since March 1983 at
the time when dial-a-porn first became
available. It is 47 U.8.C. 223. .

That clearly says whoever in inter-
state or foreign communications by
means of & telephone makes any com-
ment, requests, suggestion or proposal
which is obscene, lewd, lascivious,
filthy, or indecent shall be fined and
80 on.

Unfortunately, the Department of
Justice and the FCC have interpreted
that ban to mean that it only pertains
to the person who picks up the phone
and makes the statement themselves,
It does not reach the recording that
comes across in dial-a-porn.

This Member does not believe that is
a rational interpretation, but that is
what the people in the Department of
Justice have Interpreted it to mean.

So as a result, Congress has been
frustrated in banning dial-a-porn.

In 1983 we added some language
which we t.hought would resolve the
matter: We said, “Ban it for persons
under 18 years of age.” The problem is
the difficulty of restricting the avail-
abllity to kids {n that age- group. So we
are back to square one. :

If we truly want to ban dial- -a-porn,
the proper vote is to vote to defeat the
previous question so that a rule can be
offered whereby we will substitute the
prohibitory language of the ban in
place of the language of continued
avallability of dial-a-porn which is part
of the conference report of HR. 5.

Now one of the previous speakers,
Mr. DingeELL, observed that the lan-
guage In the conference report would
restrict dial-a-porn as much as we can.
This {s the language of the conference
report. I respect that point of view.

But the point of the matter is that
whether the language of the confer-
ence report or the ban is adopted,

a week'’s time I would estimate
the pronography industry in America
is going to file a suit in some Federal
court in this country and seek s tem-
porary restraining order to prevent
the imposition of whichever version is
passed because there are powerful in-
terests that are making a lot of money
in this business who want to continue
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to have this trash available to the kids
of our country, indeed all of the
people of our country.

8o I would suggest that a rational
course for us to take is not to put out
a ridiculous work product which on
the one hand says that we are going to
permit the availability of dial-a-porn;
on the other hand on the same day
pass a law that says we are going to
prohibit it. That makes no sense.

We should be replacing the permis-
sive continued availability which is a
part of the conference report, with the
prohibitory language.

Then we cut out the charade of
giving a fig leaf that we have done
something and In place substitute the
language that in fact we have banned
it totally.

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yleld 5 minutes
to the gentleman frorm Massachusetts
[Mr. MARKXY].

Mr. MARKEY. I thank the gentle-
man very much.

Mr. Speaker, I would like to take
this time to inform the Members as to
what this debate is all about. The vote
which has Immediately preceded this
debate which passed out the Helms
language which 1s a total ban on ob-
scene and indecent speech, is a plece
of legislation which may or may not be
constitutional.

Now there is great reason to belicve
that it is unconstitutional. Ed Meese's
Justice Department testified before
the Telecommunications Subcommit-
tee that they believe It is unconstitu-
tional.

The Federal Communications Com-
mission testified before us that it is
unconstitutional. The second circuit
court has ruled that a ban on indecent
speech is unconstitutional.

80 as a result what we are offering
here today, not in substitution for, but
in addition to the language which has
already been voted upon earlier today,
language which serves as an insurance
policy, it serves as a safety net In the
event that Ed Meese, the FCC, the
second court is, in fact, correct In their
reading in the Helms language as it
has been voted upon by the House of
Representatives.

What we put into place is & ban on
obscene coming into the
home but it is a technological fix. It
puts control in the hands of the par-
ents of our country. If they do not
want this to come into their homes
they will not have it in their homes. It
will be blocked by telephone compa-
nies across this country.

“In the absence of an affirmative re-
quest of any family in this country it
will not be in the homes of this coun-

Now we offer some .additional pro-
tections in this legislation. We deal, in
our language, with intrastate delivery
of this service. Ninety percent of this
triaffic is intrastate. The bill which we
paaaed earlier deals with interstate.

Our language covers the additional
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problem and in fact the greater prob-
lem of Intrastate communication of
this language as well.

Now just 50 we can clarify this issue
80 that we are not characterizing this
a8 being one in which groups support
one position and do not support the
other. The National PTA endorses the
provision which we have included in
H.R. 5. The United Churches of Christ
endorse our provision. The National
Council of Churches in Christ endorse
our provision. The telephone compa-
nies find our provision to be the ac-
ceptable and workable answer to this
question to insure that that technolog-
ical fix is put in place.

Now although we do have and have
raised the serious constitutional ques-
tions to the earller provision which
has been voted upon, we have great
sympathy for the intention which un-
derlies the framing of that earlier
piece of legislation.
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However, if in fact that piece of leg-
islation is ruled to be unconstitutional,
we want to insure that parents in this
country still can protect their children
for that year or years that it might
take to in fact come back and to pass
additional legislation which would
look very much like this back-up piece
of legislation we are passing right now.

So to make it clear, your language
dominates, If it i3 ruled constitutional,
that is fine, because the parents of
this country will be protected, but {f it
is Ed Meese and the FCC and the
second circuit court have indicated it
is unconstitutional, we offer this
gecond line of defense, which also
keeps it out of the home, but does it in
& fashion that will withstand constitu-
tional muster.

There should be a vote for the previ-_
ous question. The work of our staff,
Howard Homanoff and Mark McCar-
thy at the majority level has been ex-
emplary. They have worked in coop-
eration with the minority.

We hope that the previous question
is agreed to.

Mr. LOTT. Mr. Speaker, I yield
myself such time as I may consume.

8o that I may make just a couple ob-
servations, first of ally when is some-
thing unconstitutional? It is not un-
constitutional until the Supreme
Court says it is unconstitutional.

This body has nlever been particular-
ly deterred by that argument before,
but we felt strongly on an issue, like
we obviously feel strongly about this
issue, or at least that ts the way we
vote. We have not let the t t of
maybe being some unconstitu- -
tional by the Supreme Court to

Anduﬁﬁtenbothls The second circuit
hunaldthatnbanonbdecentspeech
is unconstitutional.

I mean, do we want to be on the side .

of indecent speech? What kind of
‘threat is that? That is still the circuit
court, not the Sapreme Comrt. -
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As far as this being a technological
ban, I understand technologically it
may not even be poasible to ban this
dial-a-porn activity, particularly in
rural areas. ’

Just remember this: This language
in this conference report as it stands
now does allow dial-a-porn, perhaps by
description, but there is no question it
does allow dial-a-porn.

Also, a8 I understand it, the courts
quite often look at the last bill passed
by the Congress or the last law en-
acted as to what our real feelings are,
and I suspect that the last bill passed
on this subject may be the one we are
fixing to vote on unless we change it
and make it clear that we are absolute-
ly opposed to dial-a-porn, there may
be confusion on the part of the court,
and they would rule, well, maybe even
the Congress did not really mean it
when we sald we were opposed to dial-
a-porn.

Mr. Speaker, I yield 5 minutes to the
gentleman from Indians [Mr. COATS]. .

(Mr. COATS asked and was given
permission to revise and extend his re-
marks.)

Mr. COATS. Mr. Spesaker, I was one
of those Members that stood here on
the floor not too long ago arguing on
behalf of the fnstruction to the confer-
ees that would find a technological so-
lution, the instruction to them to go
and find a technological solution that
would meet constitutional muster in
dealing with this dial-a-porn problem.
I did so because I thought that if we
could do that we could avoid, poten-
tially avoid a Supreme Court fight.

When T looked at the result that

came from that conference, I was
con that we should reject that
solution, because it was inadequate to

deal with the problem and that we
should send -one unified, unanimous
signal from .Congress indicating where
'we stood on this partfcular issue.

No, we have had several votes in just
the last few weeks on where this Con-
gress stands, and it i8 unequivocally
clear to me and it should be to every-
one that the vast majority of the
Members of this House of Representa-
tives is opposed to dial-a-porn. The
::t\?lemon then is: How do we get rid of

If we could have come up with a
technological solution to de&l with the
problem that removed the dial-a-porn
from access to minors, then I would
have supported it. But let me cite for
Members who are Hstening to some of
the reasons why this so-called compro-
mise solution, the “let's-fix-it-techno-
logically” solution does not work. -

First of all, under this approach, ob-
scenity is_not banned. The Supreme

Court has ruled many times, as we all.

know, that obscenity is not entitled to
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Second, the proposed amendment
will not solve the problem for inter-
state telephone calls. Interstate access
to local 876 services or to long-distance
900 services will be allowed to contin-
ue.

The ability to selectively unblock
976 services everywhere at a custom-
er’s request is not possible.

Thus, the proposed House amend-
ment will not guarantee the immedi-
ate use of selected interstate blocking,
and dial-a-porn will still be available
on an interstate basis.

Third, the proposed amendment
before us obliges the telephone compa-
nies to block only {f it is technological-
ly feasible, 1f blocking is not techno-
logically feasible, the telephone com-
pany is under no obligation to block
dial-a-porn at all.

Further, the amendment would in-
evitably give a rise to disputes over
what is feasible, who should decide
what is feasible, et cetera.

Fourth, the proposed amendment
authorizes the telephone companies to
block dial-a-porn services only if the
telephone company does not provide
billing and collection services. Howev-
er, telephone companies which contin-
ue to carry dial-a-porn services but do
not provide the billing and collection,
thus, under this proposal any tele-
phone company that does not offer
billing and collection services would be
exempted entirely from the require-
ment to block dial-a-porn and could
continue to carry it.

Finally, the proposal gives the tele-
phone company the ability to discrimi-
nate among messages on the basis of
content.

If we wish to explore coment-ba.sed
solutions that. discriminate against
dial-a-porn messages, we should be ex-
ploring approaches that would result
in the banning of messages which are
outside first amendment protection.

The House’s original instruction was
to =olve the problem, not to adopt a
solution which is a proposed technical
fix but creates additional problems.

I think the clear message from this
House of Representatives ought to be
that we do not want dial-a-porn of-
fered on our telephone services in this
oountry. We have not been able to
come up with a technological solution
which guarantees our young people
will not have access to this and, in
fact, as I have just indicated, there are
many loopholes in the socalled tech-
nological fix.

Iet us send an unequivocal, clear,
united message, and let us send it
quickly. Each day that we delay, each
day that we attempt to find a techno-
logical solution, hundreds, if not thou-

.sands, of children are getting access to

these numbers, are calling up and re-

.celving these messages which leave an

indelible impression on their minds,
many for their life.

As rmklnz member of .the Children,
Youth and -Family Committee, we
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have seen some of the devastating im-
pacts on children.

1 urge the Members to send a clear,
unmistaken voice out of the House of
Representatives: No more dial-a-porn.

Vote down the previous question.

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 3 minutes
to the gentleman from California [Mr.
HawKINs ) the distinguished chairman
of the Committee on Education and
Labor,

Mr. HAWKINS. Mr. Speaker, 1
thank the gentleman for ylelding me
this time.

May I inquire of the gentleman, first
of all, what happens if the previous
question is voted down and the efforts
of those who are offering the antipor-
pnography amendment in the form of a
bill is inserted into the conference
agreement? What becomes of the con-
ference agreement?

Mr. FROST. Mr. Speaker, if the gen-
tleman will yield, it i3 my understand-
ing from the procedure as described by
the gentleman from Mississippi [Mr.
Lotr] the spokesman for the minority,
that it is their intent to follow a proce-
dure which will result in rejection of
the conference report, and then the
conference report will be brought up
as 8 new piece of legislation.

Mr. HAWKINS. Would that, in
effect, nullify the conference sagree-
ment, and would it be necessary then
for those of us who support HR. 5 to
begin the process of dealing with a
new bill on the other side?

Mr. FROST. It is my understanding,
again, of the procedure as described by
Mr. LotT that the legislation would be
brought up as a new plece of legisla-
tion, if it were passed by this body,
and sent to the Senate. Then it could
be opened up by the Senate for addi-
tional amendment at that time.

Mr. HAWKINS. Well then, I thank
the gentleman for the answer.

Mr. Speaker, I must then rise in sup-
port of education. It seems to me that
we have a conflict of two national
issues, one, the issue of pornography,
and I think that there is general
agreement- of all of us to do something
about it.

On the other hand, there are some
of us who are committed to dealing
with the issue of education, and if
there is one iague in this Nation that is

I}’o 1 in priority, lt certainly is educa-
tion.

Now, 1 know that some of us have’

worked on an educationsal bill, and
that has gone on for 2 years. I wonder
where were those who were concerned
about pornography while some of us
were trying to deal with the education
of our children. If they are so dedicat-

ed to doing something, fighting par- .
not do it inde-

nography, then w,
pendent of educatigh? Why should we
in a sense subme education in what
I have been listening to for several
hours today, and no one has men-
tioned anything about t.he education
of our children?
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Now, we have worked out in the con-
ference agreement an excellent bill, a
bill which passed this House 401 to 1
and one which passed the other body
with only 1 opposing vote.

It will be very difficult for us to go
back and reopen that conference and
to deal with amendments that have
not been before this body. I think
those of us who are sincerely con-
cerned with the education of our chil-
dren should think twice before they
vote against the rule.

Mr. LOTT. Mr, Speaker, I yleld 3
minutes to the gentleman from Penn-
sylvania [Mr. WALKER].

Mr. WALKER. Mr. Speaker, I thank
the gentleman for ylelding this time.

Let me put the mind of the gentle-
man from California at rest on this
particular issue. The gentleman does
not have to fear this question. All the
Senate will have to do under the pro-
cedures as outlined by the gentleman
from Mississipp! [Mr. Lorr] is to
accept the anti-dial-a-porn amendment
which they have already voted for 88
to nothing and there would be no need
to revisit any other issue, 80 we would
follow the precise procedure that is In-
dicated under the rules that are fol-
lowed in these kinds of cases.

So the bottom line Is that the
Senate would simply accept the anti-
dial-a-porn language and we would
move on from there.

I might also talk about the situation
the gentleman from Michigan [Mr.
DinceELL]) talked about. He said that
they have checked with the Senate
and they said that this particular bill
was going to come up right away over
there, that the majority leader had as-
sured them of that:

I must say that last week when we .

were arguing akbut doing something
about drug runhers and we got the
same kind of assurance from the
Senate, then at that point people on

that side of the aisle were arguing,

well, that was not good enough for us.
We ought to go ahead and vote down
doing somethlne about the drug run-
ners.

I have also been interested in the
debate here that suggests that we
always intended to have a two-track
approach on this. I do not think that
is really the case. I think really what
we ended up with was a situation
where the majority all of a sudden
found themselves without the votes
when it came to the previous question
and all of a sudden we have created
the two-track approach on the floor
that assures that we get votes. If we
had not gone after the previous ques-
tion, it is my guess that they would

_have been perfectly willing to accept

e technological approach and never
ve-gone with the idea that we would
have a flat-out ban on dial-a-porn, de-
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The other issue that we have had
before us is the Constitution. How
much we are going to be faithful to
the Constitution in this vote. Well, 1
would suggest to Members who have
brought that up, it seems to me that I
remember some of you voting for the
War Powers Act where everybody at
that point suggested that it was of
doubtful constitutionality. There are
still many questions about it, but that
was important enough that we simply
did away with that.

When it came to the independent
counsel issue recently, we have had
issues about the independent counsel,
but that was not important enough for
us to set aside because there were con-
stitutional questions, and even the leg-
islative veto which I think was one of
those items that was before the com-
mittee some years ago and the Com-
merce Committee at that point decid-
ed that the legislative veto was more
important than any constitutional
questions and they eventually had the
whole thing thrown out by the Bu-
preme Court.

When it comes to some of those
kinds of questions, we somehow ignore
the Constitution, but when it comes to
pornography, by golly, on pornogra-
phy then we ought to get out here and
defend the Constitution’s ability to
protect pornography.

Well, I would suggest this is the real
question. It is the fundamental ques-
tion here and it is the question of
whether are you for protecting dial-a-
porn. If you are for protecting dial-a-
porn, you will vote yes on the previous
question.
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Mr. FROST. Mr. Spesker, 1 yicld
myself 2 minutes.

Mr. Speaker, I would like to inquire
of the gentleman from Mississippl
[Mr. LoTt} at this time, because of the
statements of the preceding speaker in
order to make sure that I stated cor-
rectly the to the gentleman
from California’s [Mr. HAWKINS] ques-
tion.

I believe I understood the gentleman
from Mississippl (Mr. LoTr] to say
that if the previous question is defeat-
ed, that he would follow a procedure
that would result in the rejection of
the conference report. Is that a cor-
rect understanding?

Mr. LOTT. Mr. 8peaker, I apologize.
Would the gentleman from Texas
please repeat the question?

Mr. FROST. The question deals
with comments made by the gentle-
man from California [Mr. Hawxins). I
want to be sure the question that the
gentleman from California propound-
ed to me, I want to be.sure I correctly
stated what would be the effect of
your procedure. It is my understand-
ing from your remarks earlier that if
the previous question is defeated that
your intention would be to follow a

that would lead to the re.
Jection of the conference report.
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Mr. LOTT. Mr. Speaker, will the
gentleman yield?

Mr. FROST. I am happy to yield to
the gentleman from Mississippi.

Mr. LOTT. Mr. Speaker, the way
this process would work is if the previ-
ous question is defeated, we would
then make a point of arder, we would
be able to make a point of order
against the language in the conference
report. There would then be a vote on
the dial-a-porn conference report lan-
guage. If that is rejected, technically
the conference report would be reject-
ed, but then we would offer for an-
other vote the conference report with
the dial-a-porn language.

Mr. FROST. As a new matter?

Mr. LOTT. As a new matter. That
would then go back to the Senate for
approval, and they have already given
that epproval previously by a vote of
98-0.

Mr. FROST. I just wanted to make
sure, - because the gentleman from
Pennsylvania (Mr. WALKER] raised this
question, that this would be a rejec-
tion of the conference report.

Mr. HAWKINS. Mr. Speaker, will
the gentleman yield?

Mr. FROST. 1 am happy to yield to
the gentleman from California.

Mr. HAWKINS. Mr. Speaker, would
this open up the conference report
which goes back to the Senate for
amendments on the Senate side?
Would that open up the report for
amendments that would be able to
affect the educational aspects? That is
the point that I am making. Would
the educational components be sub-
Jected to alteration?

Mr. LOTT. Mr. Speaker, will the
gentleman yield?

" Mr. FROST. Mr. Speaker, I yleld to
the gentleman from Mississippi for
the purpose of responding. Does the
gﬁggema.n from Missigsippl agree with

Mr. LOTT. Mr. Speaker, it is unfor--

tunate that these two issues are tied
together but they are tied together,

Mr. HAWKINS. We agree with that.

Mr. LOTT. If the Members want to
get a chance to ban dial-a-porn, this is
probably their only chance.

If this goes back to the Senate, it
does not start anew. The Senate can
accept it, which they have already
done in both the conference report
and the dial-a-porn language with no
problem. If they defeat the previous
question, T guess they could add more
issues to it but the Senate supports
this education bill, the House supports
thigs education bill, the question is are
we going to have a ban en dial-a-porn
‘or not that i3 really binding, or are we
going to start a new aystem of sub-
scriptl for dial-a-porn? That is the
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I understand what the gentleman
from Mississippi is saying, which is
that he does not believe the Senate
will do that. We in this body however

‘can never predict what the other body.

will do under their procedures.

Mr. LOTT. Mr. Speaker, 1 yleld 3
minutes to the gentleman from Cali-
fornia [(Mr. DorNan] whom I am sure
will clear all this up.

Mr. DORNAN of California. Mr.
Speaker, I will say this, what I will
clear up is that every group across
these United States, religious or secu-
lar, that is deadly serious and earnest
about doing something about the pol-
Jution in the public marketplace is
going to consider this vote, on the pre-
vious question, a vote for or against
dial-a-porn.

Mr. Speaker, my bishops, the Catho-’

lic bishops, have been all over the map
on arms control, economics, and issues
which they readily admit are not bind-
ing but in their last_ pastoral on
women the press got all obsessed with
whether or not women should be or-
dained but they missed the toughest
words in the language of that pastoral
letter where the bishops lashed out at
sins against women. In all of this pre-
tense that we are trying to walk a fine
constitutional line to help save our
children from corruption but raise

Here is what the bishops talk about
when they talk about sins against
women! rape, prostitution, adultery,
emotipnal and physical abandonment,
pornography, and that includes what
we are discussing here, and the trivali-
sation of the talent of women. Such
iszues cut across religious lines, and
they also cut across sexual lines.

Mr. Speaker;-we .have our ways on

our szide of the aisle of finding out
wha.tcoaontnmwusesheldbythe
other side. We know what goes on In
the discussions on communism in this
hemisphere and on key issues like
that; we also find out what is discussed
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“Adults only” is Ikke attracting a
addict to drugs or a bear to honey. Wi
have falled miserably since the 93¢
Congress {n {ts freshman year whei
the Miller decisions came out on Jun:
21,1973, from the Supreme Court
That Supreme Court issue has bee:
resolved. Pornography is not constitu
tionally protected speech, nor is dial-a
pormn. We have got probably the mos
conservative Court that we are eve.
going to have, far more conservative
than that which rendered the deci
sions in June 1973. Let us do what i:
right for the public marketplace, for
the women, and for all of us and for
the families of America and not pre-
tend we are trying to help youth anc
continue the pollution of America:
life. Vote “no” on the previous ques-
tion.

Mr. FROST. Mr. Speaker, for pur
pose of debate only I yield 3 minute
to the gentleman from California [Mr.
HawgkInsl, the chairman of the Com
mittee on Education and Labor.

Mr. HAWKINS. Mr. Speaker, !
cannot belleve that anyone would b
80 naive as to believe that those whe
are fighting pornography, and I thin:
that includes all of us, do not hav.
other opportunities to do it. Why hav
we been sitting around until we brin
before the body a conference repor
on American education in order t:
fight pornography? It does not mak
sense. . -

The statement has been made that :
vote against the previous question wi!
in some way open up the opportunit;
to fight pornography. If my colleaguc
vote against the previous question
they are voting against education. :
would hope that they believe that. I!
it reopens all that we have gon:
through here through the past year ir.
the House to put together an educa
tion package, a package that will edv
cate the children of our country, wii
fight flliterecy and which will pu.
math and sclence into our school-
which will reduce the illiteracy rate o.
a country that stands 17th among the
countries of the world in literacy, thi-
is the time to address education. Ther-
are other times when we can join to
gether and fight pornography. W
have had that opportunity. We slept
through it but we can reopen that or-
portunity. This is not the only oppor-
tunity to fight pornography. This is
not the only opportunity to fight por-
nography. I think we are doing a dis-
service to the children of this country
by adding a nongermane amendmen*
to the education bill on the other side.
“This is a vicioun system of legislating.
I would hope that we come to our
senses and separate the issues so tha!

.we can march down the road to figh:

pornography, but at this time let us
Join together and support education.

mthattheywmnotawernover
there, We have a very balanced formu-

- 1a as between the cities and the coun-
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ties, and the rural areas of this coun-
try. That formula could be upset. We
could be upset by a balance which we

have made between educating the dis-.

advantaged and the talented children
of this country. It is a fine balance and
1 would hope that those who are going
to vote on the previous question would
support education and vote for the
previous question because that itself is
a vote for education and let us not
make it otherwise.

Mr. FROST. Mr. Speaker, I yleld 1
minute to the gentleman from Massa-
chusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Speaker, one
final time just to make it perfectly
clear what the intention of the provi-
sion which is in this particular bill is
intended to accomplish, it {s intended
to work in concert with the piece of
legislation which passed earlier today.
It is not meant to substitute for it, but
to work in concert with it, and if there
is in fact a court ruling which strikes
down the Helms langusge, as the De-
partment of Justice and the Federal
Communications Commission indi-
cates that there is a high probability
will in fact occur, what we have i8 a
backup safety net that will offer real
protections to parents to keep this
porn, to keep this smut out of people’s
homes. 8o {f my colleagues vote for
the previous question, think of it as
voting for a double-barreled attack on
pornography, on smut coming into the
homes. Vote “yes” on the previous
question.

Mr. LOTT. Mr. Speaker, I yleld
myself such time as I may consume.

I believe I have just 1 minute re-
maining but I have two brief com-
menta I know that at least in some n-
stances those now saying let us work
together on dial-a-porn voted “no” on
the bill that just passed on suspension.
So it makes it difficult to feel like we
are going to get that type of coopera-
tion we really need on dealing with
this dial-a-porn issue. ]

It just really boils down to this: if
my colleagues are opposed to dial-a-
porn, vote ‘no” on the previous ques-
tion. That is all that is at stake.

Mr. FROST. Mr. Speaker, 1 yield
myself such time as I may consume,

Mr. Speaker, we have come to the
conclusion of this debate. We had a
vote earler today, a clearcut up-or-
down vote on the Helms language and
it passed. The House passed the Helms
language and has sent that to the
Senate. It is unnecessary to compficate
this very important education confer-
ence report with the Helms language.
The House has already spoken clearly
by an overwhelming majority.

‘Mr. Spesaker, our Jeadership  has.
been in communication with the iesd-’

ership of the other body and it is cléar -(Partn

that the other
Helms matter as.
of tegislation
actononthedm -porn question. We
have salready acted clearly and dra-
matically today

will take up the

freestanding plece
this Congress will
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We need to get on-to the business of
educating the children of this country
at this time, 3o I urge that we pass the
previous question. I urge that we pass
the rule and enact this very important
conference report.

Mr. Speaker, I move the previous
quesation on the resolutions.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
Krioxz). The questlon is on ordering
the previous q

The question was taken.

Mr. LOTT. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a gquorum

The wvote wu taken by electronic
device, and there were—yeas 131, nays
272, answered “present” 1, not voting
27, as follows:

{Roll No. 571

YEAS-131
Akaka Faxio Mrazek
Alexander Flake Muwrtha
Anderson Fogiietia Matcher
Anthony Poley Mowak
Aspin Ford (MDD Ounkar
Atkins Pord (TN) Oberstar
AuCoin Prank Obey
Bates Prost Olin
Bellenson Gejdenson Paneita
Berman Gephardt Pelos!
Bonjor . Gonsales Penny
Bonker Gordon Pepper
Bosoo Gray (IL) Perkins
Boucher Green Plokett
Boxer Hall (TX) Pickle
Brenman Raodine
Brooks Hayes (IL) Roybal
Brown (CA) Hertel Babo

Hayer . Bawvyer

Cardin Jones OC) Biheower
Carper Jonts Schrosder
Carr Eanjdreki Sohumer
Chappell EKastenmeier Sikorski
Clement Kennedy Skages
Coelho Kide Smith (FL)
Coleman (TX) ' Kastmayer Solars
Collins laFalce Stark
Conyers Lantos Stokes
Cooper Lehman (PL) Studds
Coyne - Leland Bwift
Crockett Levin (MDD -~
de la Garsa Levine (CA) ‘Tarres
Dellums Lowry (WA) Traxier
Dicks Markey UVdall
Dingell Martines Vento
Dixon Matsul
Doanelly Maxzol] ‘Waxman
Downey MoCloskey Weles
Dwyer McHugh Wheat
Dymally McMillen (MD) Whilten
Early Mlller (CA) Wilson
Edwards (CA) Mineta ‘Wolpe
Evans Moakley Yates
Pascell Marrieom (CT) .

RAYS—273
Andrews Boehlert Coats
Annanzio Bogss Ooble
Applegate Boiand Coléman (MD)
Archer Broofield Corabast
Armey Brown (CO) Conte
Badham Bruce Courter
Baker Bryant Craig
-Hallonger - . - Bucchecr * Crame
Bartlett ‘Bunning Dannemeyer

* Puarton Durden =

- Bateman . Dustamante Dwvis I
Benmntt . Boron DePuile
Pentley < CabBakan Delay
Bereuter * ~Chander Derrick
Bevill Chapmean “DeWine
Bilbray Chanay Dickinson
nmnu: . Cleriks B
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Dorman (CA) latta Rstonkowski
Dowdy Leach (1A) Roth
Dreler Leath (TX) Roukems
Duncan fehman (CA)  Rowland (CT)
Durbin Lent Rowland (GA)
Dyson Lewis (CA) Ruaso

Lewis (FL) Salki
Edwards (OK)  lewh (GA) Baxton
English © Lightfoot Schaefer
Erdreich . Lipinsk! S8chneider
Espy Livingston Bchuette
Pawell Lioyd Schulze
FPeighan . Lott Benwenbrenner
PFlelds Lowery (CA) 8harp
Fizh Lajan : 8haw
Flippo Luken, Thomas Bhays
Forio Lokena, Donald Shumway
Prensel Langren 8huster
QGallegly MacKay Bkeen
Gallo Madigan Skellon
Gaydos Marienee
Gekas Martin (IL) 8Blaughter (NY)
Gibbons Martin (NY) Blaughter (VA)
Gilman Msvroules Smith (1A)
Qingrich MoCandless 8mith (NE)
QGlickman McCollum Bmith (NJ)
Goodling 8mith (TX)
Gradison McDade 8mith, Denny
Grandy McEwen (OR)
Gray (PA) McGrath Bmnith, Robert
QGrege McMillan (NC) (NH)
Guarinj Meyers 8mith, Robert
Gunderson MIume (OR)
Hall (OH) " Mica Snowe
Hamditon " Michel Solomon
Hammerschmidt Miller (OH) S8penoce
Hansen ‘ MiNer (WA) Bpratt
Harrls Molinari 8t Germain
Hastert Biaggers
Hatcher Moorhesd Btallings
Hayes (LA) Morella Stangeland
Hefley Morrison (WA) Gtenholm
Hefper Murphy Stump
Henry Myers Sundquist
Herger Nagle Bweeney
Hiler Neal
Hochbrueckner Nelson Tallon
!!oilvw Nichols Tauke
Hopkine Nielson Tausin
Horton Orifx Taylor
Houghton -Owens (UT) Thomaas (CA)
Hubbard Oxiley Thamas (GA)
Huckaby Packard Taorricell]
Bughes Parria Traficant
Hunter Paghayzn Upton .
Hutto “Patterson Valentine
Hyde Petri . Votkmer
Inhafe Porter Vucanovich
Ireland Prive (NC)
Jacobs Purssll Walker
Jeffords Quillen Watkins
Jenkins Rahall ‘Weber
Johrson (CY)  Ravenel Weldon
Johneon (8D) - Reguha Whittaker
Jones (TNY Rhodes Willams
Kaptur Richardean = Wise
Kasich Ridge Wolf
Kennelly Rinaldo Wortley
Kolbe Ritier Wyden
Kolter Roberts Wylie
Konnyn Robtinson Yatron
xy Roe Young (AK)
Leagomarsino Rogers Young (FL)
Lancaster Raose

Pease
NOT VOTING—27
Ackermsn Emerson Owens (NY)
Barnard ‘Garcia Price (IL)
Biaggi Grant Rangel
Borskd Kemp Ray
Boukter Klscaka Bavage
Clay Mack Bisisky
D&ug Molohan Towns
Davis L) “Mioedy ‘MJ-'.
a 1708

The Clerk snnounced the {ol}ovinz
pair:

On thh vote:

Mr. Moody for, with Mr. Barnard against.
Hn.BYRON Ms. ELAUGHTER of
New ¥York, Ms. KAPTUR, Mesams.



H 1716

CONGRESSIONAL RECORD — HOUSE

SCHUETTE, DAVIS of Michigan, We all know what is involved in the

MFUME, ROSE,

DERRICK, BOLAND, VOLKMER,

MICA, GAYDOS, @ GUARINI,

MaAcKAY, THOMAS A. LUKEN, ROS-

TENKOWSKI, ESPY, WILLIAMS,

RICHARDSON, TRAFICANT, HAM-

ILTON, LEHMAN of Caslifornia,

FLORIO, DxFAZIO, SPRATT, ORTIZ,

WYDEN, MURPHY, GRAY of Penn-

sylvania, WISE, OWENS of Utah,

SMITH, of lIowa, NAGLE, JOHNSON

of South Dakota, ST GERMAIN, FEI-

GHAN, STAGGERS, RUSSO, BUS-

TAMANTE, JONES of Tennessee,

LEWIS of Georgia, TORRICELLI and

MAVROULES changed their votes

frOm uyean w “my."

Mr. PEASE changed his vote from

“yeﬂ.” w “preﬁeﬂt."

So the previous question was not or-
dered.

The result of the vote was an-
.nounced as above recorded.

AMEINDMENT IN THE NATURE OF A SUBSTITUTE

OFFEIRED BY MR. LOTT

Mr. LOTT. Mr. 8peaker, 1 offer an
amendment in the nature of a substi-
tute.

The Clerk read as foliows:

Amendment In ‘the nature of a substitute
offered by Mr. LotT: Strike all after the re-
solving clause and insert in lieu thereof the
following:

“That upon the adoption of this resolution

it shall be In order to consider the confer-

ence report on the bill (H.R. §) to improve
elementary and secondary education, and
all points of order against the conference
. report and against its consideration, except

83 provided by section 2 of this resolution,
. are hereby waived, and the conference
report shall be oconsidered as having been
read when called up for consideration.

“Brc. 2. It shall be tn order pursuant to
clause 4 of rule XXVIII of the Rules of the
House to raise g point of order against sec.
6101 of the conference report. If, pursuant

to such clause, the point of order is sus- .
tained and the section is then rejected by a~

vote of the House, it shall inmediately be in
order, without intervening motion, for any
Member to offer a preferential motion to
take from the Speaker’s table the bill H.R.
5, together with the Senate amendment
thereto, and to recede and concur in the
Senate amendment with an amendment
which shall consist of the text of that por-
tion of the conference report not rejected
together with the text of sec. 7003 of said
Benate amendment as a substitute for sec.
6101 of the conference report as rejected by
the House, said motion ahell be considered
- a8 having been read, and all points of order
against said motion are hereby waived.”,” -

‘nized for 1 hour.

longer than a couple minutes.

1-wouid like to urge adoption of
this ‘substitute rule would pro- -,
vide for the copsiderasion of the

_theresolutlon.uammded.

ROE, EKOLTER, debate. We know what is in the rule.

Mr. FROST. Mr. Speaker, will the
gentleman yield?

Mr. LOTT. For purposes of debate
only, I yleld to t.he gentleman from
Texas.

Mr. FROST. Mr 8peaker, I thank
the gentleman for yielding.

We have no requests for time and I
do not intend to yield, of course, or ask
that any other speakers be recognized.
I would only like to make some obser-
vations.

I think that is important that we
proceed on this matter today, that this
be passed today.

1 hope that the gentleman is ¢orrect,
that once this matter goes to the
Senate that they will accept it without
further amendment, so that the con-
ference report can be passed and sent
to the President. I hope the gentleman
is correct in his view that the Senate
will not further complicate matters.

1 also hope and I think it {8 impor-
tant that Members understand that
there is an element of risk in the strat-
egy being followed by the minority in
that should the courts subsequently
strike down the Helms amendment as
unconstitutional, there will be no fall-
back language. The language that was
contained in the original conference
report to dial-a-porm will no longer
exist, so that there will be no remedy
against dial-a-porn at all should this
Helms amendment be struck -down by
the courts.

Mr. Speaker, 1 hsve no further com-
ment.

Mr, LOTT. Mr. Bpesker, I would be
happy to yleld to anyone for purposes
of debate only, but I think we have de-
bated this issue at length for the last
hourmdbmlnutea!nolamrudyto.
move the previous gyestion. -

Mr. Spesaker, 1 move the previous
question on the amendment in the

nature-of a substitute md the molu-. .'

tion.

The BPEA:KER. 'I‘he question 13 on
orderlng the previous question.

The previous question was ordered. :

The SPEAKER. The question is on
the amendment i{n the nature of a sub-
stitute offered by the gentleman from’
Mississipp] [Mr. LoTT].

-~The amendment in the m.ture of &
substltute was agreed'to.. .

"The SPEAKER. The quatloq ls on-

The reoo;ution. as amended, was
agreed to
Amotiontorecondderwul&idon

'thetame

ondia.la—pomli.nzuagblnth con!er -

-.ence report and also, of course, the
-Qonrerence reportmﬂ.R.‘l ﬂa sedu:

Mr. HAWKINB. Mr. -Speaker, pursu-

: n.nt to House Resolution 427, I call up

thnoom:eru::e:epmtontbnbm(n.n.

and-for other purposes.
The Clerk read the title of.the-bill, -

-The EPEAKER. Pursuant to- u:e"mtermde t
_ben’: rule, the dnnfaeneerqpoﬁboondd -Benate“oh HR.'B will be disposed of
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POINT OF ORDER

Mr. BLILEY. Mr. Speaker, pursuant
to the rule just adopted and clause 4
of rule XXVIII, I make a point of
order agalnst section 6101 of the con-
ference report, and ask to be heard on
my point of order.

The SPEAKER. The gentleman’s
point of order 18 well-taken. the modi-
fication of the Senate provision in
question is not germane to the bill as
passed by the House. The point of
order is sustained.

MOTION OFFERED BY MR. BLILXY

Mr. BLILEY. Mr. Speaker, 1 offer a
privileged motion.

The BPEAKER. The Clerk will
report the motion,

The Clerk read as follows:

Mr. BLiLsY moves pursuant to clause 4 of
rule XXVIII and House Resolution 427 as
adopted by the House that the House do
now reject section 6101 of the conference

I

_ report on the bill HR. 8.

The SPEAKER. The gentleman
from Virginia (Mr. BLiLxY] will be rec-
ognized for 20 minutes and a Member,
of opposed, will be recognized for 20
minutes. .

The Chair recognizes the gentleman
from Virginis [Mr. BLILEY].

Mr. BLILEY. Mr. Speaker, we have
been over this ground all day and in
deference to the time of the Members
and in the light of the vote we just
had on voting down the ordering of
the previous question, I would urge
the Members to adopt this motion so
‘that we can get on-with the business
at hand.

Mr. Speaker, I have no requesu for
time, and I move the previoun questlon
on the'motlon. ~ -~

The previous question was ordered.

The SPEAKER. The question is on
‘the motion offered by the mt.lemm

Mr. HAWKINS, Mr. Bpea.ker i1
might beheard merely for a technical
explanation, =since  the conference

. report s no longer applicable 1 would
~ #simply ke to ask unanimous consent
" to make the statement of the manag-

ers of the conference applicable in this
instance. It does not affect in any way
the_procedure that is being followed,
‘but_since the conferentce report is not

. “"befare us, T simply would like to have

the statement on behalf of the manag-

- ers of the conference report applicable

to the motion that has ‘just been
pused.ltuonlylnmgardtotheedu

-cation aspect.’

- Mr. BLILEY. Mr. Bpesker I eould
not Jear the gentletnan from Califor-

'nh.wmtpesentlgmp please restate
ther. There is no need ‘to take my‘S)toimm-oveelememsryindneond’_-
ary

m- mmwwmm'
my statement.

- M, Bpénerit w;.ppearp the
h'the House and the °

ment.neeproeeedmnofmokomeu' Thié firther

—va
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